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Appendices:

1. Selected aspects of the School Governance (Procedures) (England) Regulations 2003
6.1
INTRODUCTION
The role of the clerk to the governors is pivotal to ensuring that statutory duties are met, meetings are well organised and governors receive the information they need in good time. Consequently, governors come to meetings well prepared and with pertinent questions ready so that they are able to provide constructive challenge. 

School Governance: “Learning from the Best” (May 2011 Ofsted)
Strong teamwork between the headteacher, the chair of the governing body and the clerk is crucial to efficient working. Positive, open relationships, trust, integrity and absolute clarity about their complementary but different roles underpin this teamwork. 

A clear job description for the clerk supports their effectiveness. It ensures that the role, responsibilities and lines of accountability are understood. 

Each school receives, within its delegated budget, an amount in respect of fees payable to its clerk to the governing body. A governing body meeting should not take place without a clerk. The National Governor’s Association (NGA) state that “a good clerk is an enormous asset, and research has showed an association between the effectiveness of the clerk and the effectiveness of the governing body”. 
There are three ways of ensuring a clerking service.

1. The governing body can appoint an independent clerk.
2. The Local Authority provides a clerking service as a charged optional service. (other than emergencies this is not available in Croydon)

3. The governing body can appoint a member of the school staff but not the Head Teacher.
Both the Local Authority, independent Auditors and the NGA do not believe that it is good practice for the clerk of the governing body to be employed in the school in any other capacity, e.g. as an administrator. Such a dual role can lead to blurred reporting structures and an inherent conflict of interest. Also, in cases of complaints against the school, it may not be appropriate for the administrator to record appeal panel meetings. Again, conflict of interests may arise, given that the administrator is line managed by both the headteacher and the chair of governors for their respective positions.

A model job description for a Clerk to the governing body can be found at: http://www.croydonhr.co.uk/File/clerk_to_the_governing_body_jd_(2013).doc 
That for a Clerk to a pupil Discipline committee can be found at: http://www.croydonhr.co.uk/File/clerk_to_pupil_discipline_committee_generic_nov_07.doc 
6.2
ACADEMY CLERKING

The responsibilities of clerking an Academy board of Directors or governing body is very similar to clerking in a maintained school. 
Academy Trusts need to ensure that they have differentiated between the Company Secretary role and the clerking responsibility. It may or may not be the same person.

The legal responsibilities and framework will be defined by the academy trust’s articles of association and funding agreement. An example of the differing responsibilities is the appointment of an Accounting Officer (this is done by the academy trust) and then the clerk notifies the Secretary of State of this appointment.
The role of Company Secretary is more involved and has far greater legal responsibilities. Further details of these responsibilities can be requested from your HR provider.
6.3
RECRUITMENT AND SELECTION
When a vacancy occurs for a clerk to the governing body, it is the governing body which is responsible for selecting a person to fill the post. The School Governance (Procedures) (England) Regulations concerning clerks to governing bodies can be found in Appendix 6.1
When a vacancy for clerk to governing body occurs, it is suggested that the following procedure is adopted:-

· Refer to the Recruitment & Selection Chapter of the Schools’ HR Handbook for general guidance
· The post should be advertised externally

· A panel of governors should interview the candidate

· Safer recruitment procedures and preventing illegal working must be followed during the selection process

· Candidates must complete a standard application form.
· After the selection has been made, details of the successful applicant should be sent to the schools HR provider together with the application form and, where they differ from the recommended model, the job description and terms and conditions.  Croydon Governor Services should also be notified, with the relevant contact details on the appropriate form. Governor Services can be contacted by e-mailing governorservices@octavopartnership.org  
6.4
PROBATION
A newly appointed clerk is normally expected to serve a probationary period which is managed by the governing body. Guidance on probation can be found in the Induction and Probation Chapter of the Schools’ HR Handbook. Following the recommended period of probation the governing body can decide whether or not to confirm the employee in post.
6.5
TRAINING
If the governing body has entered into the service level agreement offered by Croydon Governor Services, the clerk is eligible to attend all training and briefing sessions arranged for clerks, organised by the Governor Services, Octavo Partnership Ltd, at no additional cost.

For governing bodies outside this service level agreement, a charge will be made if the governing body wish the clerk to attend training and/or briefing sessions.  The costs must be met by the relevant school.

The appropriate hourly rate will be paid for attending training relevant to the development of the clerk’s role. 
6.6
CONDITIONS OF SERVICE
Clerks to governing bodies are paid on the hourly rates for their respective positions. The recommended rate for a clerk to a Governing Body is paid at Grade 7. The recommended rate for a clerk to a Pupil Discipline Committee is Grade 7.
Clerks to Pupil Discipline Committee meetings are responsible for making all arrangements for these meetings, including setting the date and time of the meeting, confirming Committee membership, attending the meeting, advising on procedure, taking notes, writing minutes and all correspondence before and after the meeting involving Committee members, parents/carers, the Headteacher and the LA.
Clerks to HR hearings are paid at Grade 7 as they take the minutes. Legal and procedural advice and support comes from the school’s HR provider.

Holiday pay is added to the hours worked as a separate 12% rate. As the post is not of a predictable nature (i.e. the hours can fluctuate due to demand etc. and as such is classed as casual employment) entry to the Local Government Pension Scheme is not possible. Sick pay is also not applicable due to the nature of the contract.

As clerks are employed directly by the governing body they are line-managed by the chair of governors. This should include an annual performance review based on those arrangements used for school support staff. 

A full meeting cycle consists of the following tasks:

· Preparing the agenda,

· Attending the meeting,

· Taking notes,

· Preparing the minutes,

· Taking any other action required
A full meeting cycle normally lasts up to six hours (with a full governing body meeting lasting for 2 hours) but this may vary. All meetings and additional work will be paid at the recommended hourly rate.
Secure electronic communication should be used in all circumstances. Where this is not possible sundry administrative expenses such as postage, printing and stationary costs are to be reimbursed on the production of receipts.
6.7
CLAIMS FOR PAYMENT
Clerks should submit claims for their duties (on the appropriate claim form) to the chair of governors or the head teacher for authorisation.  In the case of a joint schools' governing body, it will be for the schools to agree which head teacher will assume this responsibility and how the costs should be allocated to each school.

Claims when authorised, should be sent to the schools payroll provider using the appropriate form found on the Schools’ HR website, at the following links.

Clerk to the governing body timesheet:

http://www.croydonhr.co.uk/File/pay_sst_08_-_clerk_to_governing_body__sept_2014.xls 

Clerk to the pupil discipline committee timesheet:

http://www.croydonhr.co.uk/File/pay_sst_09_-_clerk_to_pupil_discipline_committee_mar14.xls 
6.8
PERFORMANCE MANAGEMENT
Clerks should be subject to the same performance procedures as other support staff. For those Community schools who were subject to the Employee Based Cost Review (EBCR) of 2011, or for those schools that decided to adopt the EBCR, incrementation of Clerks pay is related to their performance outcomes. The Local Authority’s recommended performance scheme is outlined in the Schools’ HR Handbook. 
6.9
DISMISSAL
In the event of the governing body proposing to dismiss the clerk, the governing body should consult their HR provider, prior to following their own school procedures. The Local Authority’s recommended disciplinary, capability and sickness procedures are outlined in the Schools’ HR Handbook. If the governing body carry out a dismissal they must notify Croydon Governor Services by e-mail to the following address governorservices@octavopartnership.org  

Appendix 6.1
The School Governance (Procedures) (England) Regulations 2003

No 1377, Part 2 Paragraphs 8 and 9 state:

Appointment and removal of the clerk to the governing body

8.-(1) this regulation is without prejudice to any rights and liabilities which the clerk may have under any contract with the governing body or with the local education authority. 

(2) the governing body shall appoint a clerk to the governing body

(3) the clerk to the governing body must not be – 


(a) a governor


(b) an associate member


(c) the head teacher of the school

(4) notwithstanding paragraph (2) the governing body may, if the clerk fails to attend a meeting of theirs, appoint any one of their number (who is not the head teacher) to act as clerk for the purposes of that meeting.

(5) the governing body may remove the clerk to the governing body from office

(6) If at any time the school does not have a delegated budget (a) the local education authority may remove the clerk to the governing body and appoint a substitute, provided the local education authority consults the governing body before taking such action.

Functions of the clerk

9. – The clerk to the governing body shall – 

(a) convene meetings of the governing body in accordance with regulation 11

(b) Attend meetings of the governing body and ensure meetings of the proceedings are produced in accordance with regulation 13(1)

(c) maintain a register of members of the governing body of associate members and report any vacancies to the governing body.

(d) maintain a register of governors’ attendance at meetings and report on non-attendance to the governing body

(e) give and receive notices in accordance with – 


(i) regulations 17 (notification of appointments) and 22 (resignation) of and paragraph 10 of schedule 6 (notification of disqualification) to the constitution Regulations; and


(ii) regulations 5(4) and 11(4) of these regulations

(f) report to the governing body as required on the discharge of his functions; and

(g) perform such other functions as shall be determined by the governing body from time to time.

The School Governance (Procedures) (England) Regulations 2003

No 1377, Part 4, Regulation 21 states

Clerks to committees

21.—(1) The governing body shall appoint a clerk to each committee established by it, who must not be the head teacher of the school. 

(2) Notwithstanding paragraph (1), the committee may, if the clerk fails to attend a meeting of theirs, appoint any one of their number (who is not the head teacher) to act as clerk for the purposes of that meeting. 

(3) The governing body may remove any clerk appointed to any of their committees from office at any time. 

(4) A clerk appointed to a committee of the governing body shall— 


(a) convene meetings of the committee; 


(b) attend meetings of the committee and ensure that minutes of the proceedings are drawn up; and 


(c) perform such other functions with respect to that committee as shall be determined by the governing body from time to time.
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