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1. Context
1.1 
CRB checks should be considered as one tool within overall good recruitment practice that Headteachers, governing bodies and local authorities are expected to follow, so as to ensure (a) they comply fully with current legislation and (b) they make decisions about appointments in full knowledge of the facts of whether or not a potential employee has previously worked in the education sector and is suitable to take up a particular appointment. These checks, known as “CRB disclosures”, are also used to undertake the required checks against the Protection of Vulnerable Adults (POVA) and Protection of Children Act (POCA) scheme and List 99, which are government held lists of people who are unsuitable to work with children or vulnerable adults
1.2 
In January 2006, the Government asked OfSTED to look at whether schools and colleges were carrying out appropriate recruitment checks. On 20 June 2006 OfSTED published a report, Safeguarding Children: an evaluation of procedures for checking staff appointed by schools. On 12 May 2006, new regulations came into force which made it mandatory to obtain enhanced CRB disclosures for all new appointments to the school’s workforce and for those who have been out of the workforce for more than three months. This change was part of an ongoing process by the Government to tighten current vetting and barring procedures to ensure that the system is as robust as possible. The regulations apply to all maintained schools and include local authority appointed staff. The school workforce includes anyone employed by the school, including those employed to deliver extended services. Regulations have also been amended to ensure that these changes apply to staff working in Pupil Referral Units in addition to other settings. Independent schools are also required to undertake CRB checks under the Education (Independent School Standards) (England) Regulations 2003. The Government is also in the process of formulating regulations that will make CRB checks mandatory for new teaching staff in further-education institutions.

1.3 
This policy should be read in conjunction with the Council’s overall policy on Safeguarding children and the Criminal Records Bureau’s own Code of Practice and Explanatory Guide.
2. Policy 

· The Council will comply fully with all current legislation, official guidance and codes of practice issued by relevant bodies such as OfSTED and the Criminal Records Bureau (CRB).

· The Council will not unfairly discriminate against the subject of the Disclosure information on the basis of conviction or other details revealed. Previous convictions will not necessarily be a bar to future employment.

· Job applicants who are offered employment in posts with access to children or vulnerable adults, or managers of such posts, will need to have an Enhanced Disclosure issued by the Criminal Records Bureau before an appointment can be confirmed. Job advertisements will make it clear where a CRB check is a mandatory requirement of the post. Applicants will also be advised if they need to disclose all convictions (whether spent or unspent), cautions, reprimands, final warnings and any other non-conviction information that has a bearing on their suitability for appointment.  

· Responsibility for checking the person’s identity, in accordance with CRB requirements on valid identity documents, will rest with the school in the first instance. 


· All Disclosure application forms must be countersigned by someone  authorised to do this (the “Countersignatory”) from a body (known as a “Registered Body”) which is registered with CRB for the purpose. In relation to this policy the Council is the Registered Body. The Countersignatory is confirming that they have a legal entitlement to ask for a CRB check and that the person's identity has been confirmed. 

· The Countersignatory and the subject of the application will each receive a copy of the Disclosure, so that a decision can be made about whether any information it contains affects the person's ability to perform the role they have applied for. 

· Where a CRB check reveals a conviction or other information, the decision rests with the employer (which may or may not be the Council) as to whether or not to employ the person in the position that they applied for, bearing in mind their overarching responsibilities for the welfare of the people who use the service. 


· Where a check reveals that the person is on the Protection of Children Act (POCA), Protection of Vulnerable Adults (POVA) list or List 99, an offer of employment will not be made.
· Information regarding offences will be kept confidential and on a need-to-know basis. Disclosure information will only be used for the specific purpose for which it was requested and for which the applicant’s full consent has been given. Evidence that CRB and other employment checks have been made will be maintained and stored in accordance with the requirements of the Data Protection Act 1998.
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Appendix 2: CRB CHECKS – FREQUENTLY ASKED QUESTIONS
The following FAQ’s are not exhaustive. If in doubt, further advice should be sought from the Human Resources Consultancy or relevant HR provider. They have been grouped into related sections for ease of reference.

OfSTED


Q. What are OfSTED’s requirements?

· OfSTED will be checking that all schools, including independent schools, maintain a single, accurate, central record for all people working in or with the school for whom a List 99 or CRB check should have been performed and that those checks were made at the right time.
· Schools have recorded evidence that staff taken on from supply agencies have been checked. 

· Schools have recorded evidence of the right of overseas staff to work here.
CRB/List 99 Checks


Q. Who needs to be CRB checked?

The criterion is where their work involves regularly caring for, training, supervising or being in sole charge of young people under 18 in some settings. CRB checks were strongly recommended for all members of staff who have contact with children if they were employed after March 2002 and have been in continuous employment ever since. On 12 May 2006, new regulations came into force which made it mandatory to obtain enhanced CRB disclosures for all new appointments to the schools workforce and those who have been out of the workforce for more than three month. This applies whether or not they have regular contact with children. (In independent schools, including Academies, staff have undergone CRB checks since 2003).
Q. When should a CRB check be undertaken as opposed to a List 99 check? List 99 checks must be undertaken on everyone working in the school, including staff and governors, who have contact with children, before they start work. List 99 is automatically checked as part of the CRB disclosure process. However, where a disclosure remains outstanding when an individual begins work, a List 99 check must have been completed. 

Q. If a letter from the local authority states that a List 99 check was carried out is this sufficient? Yes: this is fully adequate as long as it includes confirmation for each person named in a letter and a date for when the check was completed.

Q. Do any checks need to be carried out on support staff employed before 2002?  If you have no concerns about their suitability to work with children you do not need to carry out any additional checks at this stage. However you will need to have a record that that the necessary checks were carried out at the time of appointment (List 99 and qualification checks).
Q. If the outcome of the CRB check for an employee has not been received before they are due to start work, what action should be taken? The Head teacher can decide that the employee can start work but should make sure the member of staff is appropriately supervised. However, a List 99 check must be completed before the individual begins work.
Q. If a person moves to a new school, but remains in the same authority, is a new check required? Not necessarily. Provided their service has not been broken for a period of three months or more and that the level at which they were previously checked is appropriate for the new post, no. However the new school should ask for evidence from the previous school or LA that the check was undertaken.

Q. If it cannot be shown that the checks have been done should the members of staff be taken out of contact with children? No. If you cannot show that checks have been done and you do not have reason for concern you do not need to take the staff out of contact with children. 
Q. If the school employs agency staff, does it need written confirmation that the check was carried out? Yes. You need written confirmation that a check (including type of check) was done for that person and the date when it was done.

Q. What happens in the case of say - a supply teacher that the school has employed for some time and the Headteacher has known the person for many years. Do they need a CRB check? If the supply teacher is ineligible for a CRB check because they were employed before 2002 and has been continuously employed since then with no breaks of more than three months, they do not need a CRB check although they should have had a List 99 check. If, however, there has been a break of more than 3 months in working in the school a CRB check is required through the School Staffing Regulations.

Q. After carrying out initial CRB and List 99 checks do any further checks need to be carried out at a later stage? No. Further checks are not required unless the person has a break in service of more than three months.
Checks on Qualifications

Q. Is there a need to check the identity and qualifications of staff who have been here for years? Yes, you need to be able to demonstrate an identity check was made on your staff and the date when this was made. Where a teacher cannot provide proof of their qualifications they should not be asked to obtain duplicate certificates at this time. 

Q. Does GTC registration evidence count as evidence of Qualified Teacher Status? Yes it does.
Q. Is there a need to check the qualifications of support staff? Yes where they are a requirement for the job. You need to be sure that all staff in the school have the required qualifications.
Overseas Trained Staff

Q. Are CRB and List 99 checks needed for overseas staff? If they have worked in the UK before, then yes you should have completed all the checks you would have for UK teachers. For overseas staff who have not worked here before their appointment to your school, you should have sought access to information about their background.
Q. A member of staff has been working in this school but originally came from overseas. Must they be asked for proof they have the right to work here? Yes this should be done for those from outside the European Economic Area (EEA) unless you have evidence this check was undertaken at the time of recruitment.

Q. What happens in the situation where checks on overseas staff, who haven't worked in the UK before, weren't accessible according to the overseas authority?     If attempts have been made to make checks (through obtaining a Certificate of Good Conduct or similar) but it has not been possible then the school is not required to take further action. Proof that the person has the right to work in the UK is, however, essential as are the checks of identity, List 99 and of qualifications where these are a requirement for the job.
Academies

Q. Does all of this apply in exactly the same way to Academies or are there any differences? The expectation for records to be kept applies to Academies in the same way as it does to maintained schools. There a few points that need clarification:-
· Governors and CRB checks — An Academy's Articles of Association and the Education (Independent School Standards) (England) Regulations 2003 set out which Academy Governors require a CRB check; Chairs of Governors are always required to have one. All Governors who have regular contact with children must have a CRB check.

· Staff and CRB checks — All staff in Academies are required to have had a CRB check as stated in the Education (Independent School Standards) (England) Regulations 2003 / Amendment 2004 .

· Who may teach in an Academy — An Academy's Funding Agreement sets out who may teach in the Academy and should be referred to for information. The model Academy Funding Agreement requires persons who teach in an Academy to be qualified on the same basis as teachers at maintained schools. 

School Governors

Q. Do Governors need to be checked? Governors should be checked where they have regular contact with children. The guidance Criminal Records Bureau: Managing the Demand for Disclosure said that governors are not asked to obtain a CRB disclosure unless they also work or volunteer in schools where a disclosure is required because of their contact with children. (see Academies)
Q. What about independent school governors? All independent schools proprietors — either an individual or each member of the company or charity that runs a school — have to have a CRB check at the enhanced level.
PTA Members & Other Visitors

Q. Is there a need to check members of the PTA staffing stalls at the summer fete? No: unless they have regular contact with children in another capacity.

Q. Is there a need to see copies of disclosures for the range of individuals that come into schools, for example trainee teachers, educational psychologists, nurses or dentists? No. These individuals should have been CRB checked by their 'providing' organisation — e.g. the university, LA, etc. It is therefore sufficient, at the time arrangements are being made for placements or visits, for schools or LA’s to seek verbal or written confirmation that appropriate checks, including CRB checks, have been carried out. 

Q. Some of the initial teacher training students that come to school for the work based elements of their training do not have a disclosure, should they still be allowed in? For applicants for initial teacher training, an enhanced CRB check should be applied for when a place at a teacher training institution has been accepted, so that wherever possible disclosures are received prior to the trainee commencing school-based elements of their training. However, in some cases it may not have been received — in these cases Headteachers and Principals would normally use their discretion to allow an individual to begin school-based training, pending receipt of the disclosure. Where this is necessary, training providers, Headteachers or Principals must ensure that the trainee is appropriately supervised.  The student teacher must be checked against list 99 if the CRB check isn't back.

Keeping Records & Data Protection

Q. What should be done with the information and records, bearing in mind the Data Protection Act says that a record should be deleted as soon as possible? You should record that the check was made and the dates and reference numbers. You can then destroy the evidence of CRB or List 99 check.

Q. Isn't there a risk if these records are kept in the school? Who should have access to them?  The information should be kept in a secure place and only those who need access to it should be able to look at it. The Headteacher should keep control over who sees the information.
Q. Could a school be asked to release this information under the Freedom of Information Act or Data Protection Act? No — absolutely not. Clause 40 of the Freedom of Information Act 2000 exempts this kind of information from release in to the public domain and refers to the Data Protection Act 1998 that prohibits the release of information except in certain circumstances.
Generally

Q. All the necessary information and the checks have been undertaken so why must time now be spent making this record? It is difficult to be absolutely confident that everyone has been checked where records are dispersed or evidence cannot be found. A regular review of the central record will provide reassurance for the school, children and parents.
Q. Why is there not a centralised website with all the information on it so that Headteachers can access it through the use of passwords? The Police Act 1997 would prevent this. It would not be possible to ensure the required level of security for such sensitive information. 

However, the Government has developed a new vetting scheme in response to the recommendations made in the Bichard Report and this is now contained in the Safeguarding Vulnerable Groups Act 2006. Whilst some of the details of the scheme have yet to be decided upon and will be contained in secondary legislation, it will differ from the existing scheme in the following important ways:- 

· It will enable wider access to the range of checks;

· Provided the employee has entered the system through an initial CRB disclosure when joining the workforce, it is proposed that employers will be able to access a quick on line check to confirm the person’s “barred status”; 

· The scheme will enable the employer to be directly informed of any change in an employee’s barred status.

It is expected that the scheme will be implemented gradually and will be fully in force in the autumn of 2008.
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