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Purpose

These guidelines aim to assist managers to recruit to posts which have access to children and vulnerable adults. The key stages of this process are:

· Identifying relevant posts

· Deciding the level of check 

· Writing the Job Description and Person Specification

· Designing the advertisement

· Compiling the Recruitment Pack

· Conducting Personal Interviews

· Making Pre Appointment Checks

· Acting on Disclosure Information
Introduction
The legislative framework for safeguarding children and vulnerable groups, and criminal record checks, are set out in Part V of the Police Act 1997, the Children Act 1989 and 2004, the Education Act 2002, the Children Act 2004 and the Safeguarding Vulnerable Group Act, 2006.

From 12 October 2009 the following legislation came into force.
Employers’ duties and responsibilities:

· It is a criminal offence for an employer/organisation to knowingly take on a person (either paid or voluntary) in *regulated activity who is barred from working with children and/or vulnerable adults.

· If an employer has dismissed or removed a person (paid or voluntary) from duties because they have harmed a child or vulnerable adult (or there is a risk of harm), or would have done so if the person had not left, the employer has a legal duty to inform the Independent Safeguarding Authority. 

Employees’ duties and responsibilities:

· A barred individual must not take part in any *regulated activity. 

· It is a criminal offence for a barred person to take part in a *regulated activity for any length of time.

Appendix 1 gives the definitions of *regulated activity, frequency and intensity.

Context

The Council is committed to safeguarding children and other vulnerable customers and therefore, carries out rigorous processes for recruitment to posts providing services to such users.  In this context the recommendations of the Warner and Bichard Reports have been incorporated into the staff selection procedure.  
Bichard Inquiry Report, 2004, p12, para 79:

“For those agencies whose job it is to protect children and vulnerable people, the harsh reality is that if a sufficiently devious person is determined to seek out opportunities to work their evil, no-one can guarantee that they will be stopped. Our task is to make sure it is as difficult as possible for them to succeed…”

These provisions must be applied vigorously so candidates are left in no doubt about the Council’s determination to appoint staff who pose no threat to vulnerable customers. This also applies to existing Council employees when being matched by the redeployment process.  Recruitment and selection to posts affording access to children and vulnerable adults should always be undertaken by staff who have been fully trained in the Council’s procedures.
Background – Assessing the Risk in Organisations and Positions of Trust

High risk and unsuitable people work at all levels in organisations.  For instance, child sex offenders in positions of trust can abuse children:

· With whom they work directly through their practitioner role.

· Whom they have met through their role but not through their direct employment.

· Whilst working in a managerial capacity and use their position to gain access to vulnerable children or to corrupt systems and practices to facilitate abuse by others.

· By procuring children for abuse by others.

· By working in situations affording access to information about vulnerable children, including their whereabouts, so that they can use the information in a range of corrupt and illegitimate ways.

· By using the workplace Internet service to download pornographic material or to send pornographic emails.

In relation to vulnerable adults, again people work across organisational levels in roles affording direct access to the client group. They work in managerial and supportive roles affording the capacity to corrupt systems and practices and generate abusive cultures.  Vulnerable adults can be abused sexually, physically, emotionally and financially.  It is the person’s capacity to abuse the power in their role and to abuse their positions of trust in relation to more vulnerable people that can make them unsuitable for the role they occupy.

Each department therefore needs:

· To conduct a risk assessment in relation to different roles.

· Decide the roles where there is direct or indirect access to children and/or vulnerable adults.

Determining the Level of Disclosure

Due to the range of posts across the authority that have access to vulnerable groups and the varying nature of that access, different arrangements may apply depending on the degree of contact and the responsibility of the post.  The Chair of the Recruitment Panel will check the level of access and disclosure required, and/or whether a personal interview is appropriate.  Two easy to follow flowcharts is attached at the end of this document to assist in making such decisions – see Appendix 2a and 2b.
Job Description

For posts with access to children and other vulnerable people, the Job Description should specifically include reference to the responsibility the post holder has for safeguarding and promoting the welfare of vulnerable groups, and protecting service users from abuse.  It should also clarify the Council’s commitment to listen to and act on concerns raised by children and other vulnerable people.

Person Specification and Assessment Process

The Person Specification for posts with access to children and vulnerable adults must include any essential knowledge, skills, abilities, attitudes, or qualifications required by the post holder so that candidates can be assessed against these.  It is important to consider how a candidate will be assessed during the recruitment and selection procedure before going to advert.

It is important to concentrate on what is expected of the post holder beyond basic knowledge and skills to do the job and write this into the job description and person specification.  For those who provide services to children and vulnerable adults, every member of staff has a responsibility for safeguarding in some way.  It is therefore important to ensure that relevant criterion is incorporated into the person specification before selection process can be put together.

Children and vulnerable adults can make a valid contribution in defining the person specification and should be included in the assessment process where appropriate.

Recruitment and Selection Panels should:

1.
Build the relevant criterion into the person specifications.

2.
If appropriate, inform candidates that the selection process will include a personal interview and how this fits into national recommended standards and the Council’s Duty of Care to safeguard and promote the interests of vulnerable groups.

3.
Decide on the benchmarks - evidence for and evidence against - drawing on and developing from the samples provided according to the role under recruitment.

4.
Decide the most effective selection method to facilitate the assessment of the candidates against the criterion and benchmarks.

5.
Decide the core question themes, supported by supplementary and exploratory questions, to facilitate the assessment of the candidate in relation to the criterion.
N.B. Manager’s should seek advice from HR Consultancy  if changing the job description and/or person specification as the job may need to be evaluated.
Advertisements

Any advertisement of a post that requires a Disclosure from the Criminal Records Bureau should state:

(a)
That the successful candidate will be asked to apply for a Disclosure.

(b)
The level of Disclosure required for the successful candidate.

The advertisement should also include the following statement about the Council’s commitment to protect its customers:

"Croydon Council is committed to safeguarding and promoting the welfare of children, young people and vulnerable adults and expects all staff and volunteers to share this commitment.  We will require a satisfactory CRB check and references for successful candidates."

Recruitment Pack

For posts with access to children and other vulnerable people, the recruitment pack should include a statement which conveys how rigorous staff recruitment and selection contributes to the Council’s overall commitment to protect children/vulnerable adults from abuse through the delivery of safer environments and services for children/vulnerable adults and their families/carers.

Also, a statement should tell applicants for these posts that, if selected for interview:

· Current and former employers will be asked about allegations, disciplinary investigations and their outcomes, etc.

· Evidence of identity will be required.

· Candidates will be required to disclose any criminal convictions, cautions, bind-overs or reprimands that would normally be considered ‘spent’.
· The Panel will explore any gaps or inconsistencies in the employment record; and may discuss any disclosure made, if appropriate.

· No candidate can commence employment with the Council until the results of all checks are known and references are received and cleared.

· Candidates will need to demonstrate their suitability for access to children and/or vulnerable adults.
Agency Workers

The Conduct of Employment Agencies Act 2003 requires employment agencies to vet   temporary workers who will be working with children, the elderly and the infirm. This includes a duty to obtain copies of relevant qualifications, two references and to take all reasonable steps to ensure that the worker is suitable for the post.  If information is not available by the time of the placement, the agency will have to withdraw the worker.
Partner Organisations

Organisations that work in partnership with the Council to deliver services to children and vulnerable groups are required to provide written assurance that they comply with the Council’s safer recruitment practices and procedures.

Visits

It is well documented that some abusers specifically target organisations that include visits to work locations occupied by vulnerable people as part of the selection process. Potential candidates should not be allowed access to vulnerable groups through visits to establishments until after a personal interview (if appropriate) has taken place and all personal qualities, references and checks have been cleared. 

The Selection Process
The selection process must be transparent and evidence based.  All characteristics that are assessed must be essential to the role and incorporated into the person specification.  Candidates must be told the selection method which will be used to test their competence.

At all stages it is crucial and integral to Croydon’s policies and equalities legislation to ensure that integrity is maintained and that unfair and discriminatory practices and prejudices are challenged.  The criterion have been assessed for ethnicity and gender bias but, as with all elements of the person specification and selection methods, this needs to be tested during each selection process to test for validity with the role and for bias or discrimination.  If, during a selection process, there appears to be bias this should be discussed with the Council’s Recruitment Team and action agreed.  

It is essential to adhere to the Council’s policy by having at least two panel members, to minimize subjectivity.

Scrutinising the Application Form

Information given on application forms must be verified at the interview.  For example:

· Evidence of identity must be checked in detail.

· Candidates’ employment history since leaving school needs to be checked vigorously, and identify any gaps, discrepancies or inconsistencies.

· Internal candidates’ application forms should be cross-referenced with previous application forms in order to pick up differences in chronology.

· Candidates should be asked to declare any activities outside their work environment, e.g. sports coach, scout leader, swimming instructor.

· Checks can be made on people who have lived abroad for most of their working lives or have previously been working abroad for a long period of time via the local security body, ie for the USA this would be an FBI check – see page 13 ‘Recruits from Overseas’.

· A Criminal Records Bureau disclosure will be sought for the successful candidate(s).

Personal Interviews
Personal interviews explore and assess suitability to work in roles affording access to children, young people and vulnerable adults, as well as personal capacity to generate open learning environments which promote the Council’s values and objectives in relation to customer care, quality, diversity, and personal accountability.

They do not explore skills and experience which the candidate brings to the role, but personal behaviour, temperament, attitudes and values which inform how they will personally conduct themselves in the role and relate to others.

Because this interview could eliminate an applicant, it must be conducted by a suitably trained interviewer who has sufficient understanding of attitudes and behaviours which pose risks to children and vulnerable adults.

The panel cannot agree in advance a list of questions for each candidate that they will not deviate from, but they can agree a set of question areas they will ask all candidates about which relate to the requirements of the post, and the issues they will explore with each candidate based on the information provided in the candidate’s application and references (if available).

A candidate’s response to a question about an issue will determine whether and how that is followed up. Where possible it is best to avoid hypothetical questions because they allow theoretical answers. It is better to ask competence based questions that ask a candidate to relate how s/he has responded to, or dealt with, an actual situation, or questions that test a candidate’s attitudes and understanding of issues.

The personal interview also provides the opportunity:

· to ensure candidates have a full understanding of the requirements of the job, its difficulties and personal demands;

· to convey the organisation’s commitment to the promotion and safeguarding of the interests of vulnerable groups;

· to explore questions raised by other elements of the selection process, including the application form, references and checks.

Scope of the Interview

For those posts that do not require a personal interview but still meet the criteria for having a CRB check, it is important that (in addition to assessing and evaluating the applicant’s suitability for the particular post), the interview panel should also explore:



· the candidate’s attitude toward children and young people;

· his/her ability to support the authority/establishment’s agenda for safeguarding and promoting the welfare of children;

· gaps in the candidate’s employment history;

· concerns or discrepancies arising from the information provided by the candidate and/or a referee;
· ask the candidate to confirm whether or not they have any criminal convictions, cautions, bind-overs or reprimands to disclose; or if they have made a disclosure on their application form then you may need to ask for further information or clarification – it is important to record the candidates’ response to this question.
Evidence Based Assessment: Maintaining the Integrity of Equalities.
Assessing behaviour, temperament, values and attitudes does not mean abandoning Croydon’s integrated commitment to equalities.  Indeed, it is Croydon’s objective that such processes should strengthen commitment to equalities by providing candidates with a more comprehensive selection process, with assessment conducted via a range of methods.

Interview Questions

Questions should not be rigidly proscribed.  Core questions need to be planned and applied to all candidates. However, a range of supplementary questions must support them.  Further probes, individualised to particular candidates, will enable more in‑depth exploration of personal capacity in relation to the defined competences and benchmarks.

Questions about previous experience should be designed to facilitate the need to know:

What personal characteristics contributed to previous successes?
How they have dealt with things that have gone wrong to their achievements.

What behaviour, values and attitudes inform their responses?
How their temperament influences their capacity to deal with and find a resolution.

What have they learned and how this influences their subsequent behaviour, attitudes and values.

How this measures up to requirements for this post?
It is possible to select and adapt indicators within the competences to suit particular jobs.  Just one question can cover a whole competency.

It is acceptable to prepare a list of ‘possible’ answers to questions to help identify suitable/unsuitable candidates, but flexibility is key.

Questions should:

· be open-ended and probing

· clarify information and understanding

· explore topics related to the selection criteria

Sample competency based interview questions to assess candidates’ personal behaviour
These are meant as an illustration rather than to provide standard interview questions for ongoing use.
	Positive indicators
	Personal competencies 


	Negative indicators

	· Convincing responses based on balanced understanding of self and circumstance.

· Has a realistic knowledge of personal strengths and weaknesses.

· Examples of having considered/tried other options and alternatives.

· A realistic appreciation of the challenges involved in working with vulnerable groups.

· Evidence of others having supported and encouraged based on observation of personal talent.


	Motivations for working with children

Self-awareness/knowledge and

understanding of self, interconnection between self and professional role.
Example questions:

1. What do you feel are the main drivers that led you to want to work with children/vulnerable adults?

2. How do you motivate young people?

3. What has working with young people/vulnerable adults, to date, taught you about yourself?


	· Unconvincing responses based on whimsical examples. Not self aware, don’t see themselves as others do.

· Driven by personal needs not needs of others.

· Not realistic about personal strengths and weaknesses.

· Unrealistic impression of what working with children is really like.

· Failure to consider other alternatives.

· Pushed by others, or forced by circumstance, to do something they don’t appear to have personally thought through.


	· Behaves consistently and appropriately under pressure or in a position of authority.

· Has control over emotions with adults and children.

· Understands power position and how to seek help in difficult circumstances.
	Emotional maturity and resilience

Consistency under pressure, ability to use authority and respond appropriately, ability to seek assistance/support where necessary.
Example questions:

1. Tell me about a time when you have been working with children when your authority was seriously challenged. How did you react? What strategies did you employ to bring things back on course? How did you manage the situation?

2. Tell me about a person you have had particular difficulty dealing with. What made it difficult? How did you manage the situation?

	· Inappropriate responses when under pressure or when in a position of power.

· Inconsistent responses.

· Handles conflict badly.

· Fails to control temper/emotions with children and or adults.

· Doesn’t seek help when needed.

· Fails to go to others for advice.

	· Demonstrates a balanced understanding of rights and wrongs.

· Puts the child first.

· Alive to the realities of abuse.

· Prepared to believe.

· Shows a contemplative approach, drawing on personal experiences and lessons from others.

· Builds values and judgments based on new information.

· Shows an appreciation of safeguarding issues and an ability to contribute towards a protective environment.

· Shows respect for others feelings, views and circumstances.
	Values and ethics

Ability to build and sustain professional standards and relationships; ability to understand and respect other people’s opinions; ability to contribute towards creating a safe and protective environment.

Example questions:

1. What are your attitudes to child protection? How have these developed over time?

2. What are your feelings about children/vulnerable adults who make allegations against staff?

3. How do you feel when someone holds an opinion that differs from your own? How do you behave in this situation?

4. Have you ever had concerns about a colleague? How did you deal with this?

	· Extreme opinions that don’t account for the views/feelings of others.

· Doesn’t show balance in opinion.

· Doesn’t build on new information or understanding.

· Opinions harden/become dogged.

· Doesn’t show a full or rounded appreciation of safeguarding issues.

· Dismissive of, or underplays, the risks.

· Consistently puts the blame and responsibility for child protection elsewhere.

· Fails to believe in suspicions/reports of abuse.

	· Proactive and has personally taken actions to improve safeguarding culture.

· Has personal experience of having appropriately dealt with a challenging safeguarding issue.

· Personally committed towards making improvements. Sees it as part of their job.

· Prepared to challenge others in the workplace to make tangible improvements to safeguarding.

· Prepared to tackle difficult issues and confront individuals if necessary in order to promote best practice.

· Shows a good understanding of the issues. Up to date with events and legislation. Knows about test cases.
	Sample questions to test for safeguarding knowledge and understanding 
1. Tell us about what you have done in the last 12 months to actually improve child protection in the workplace. How did this action arise? Follow up with: Who did you talk to? What were the results?

2. What is the safeguarding policy in your workplace? Follow up with: How is it monitored? What steps have you taken to improve things?

3. Give me an example of when you have had safeguarding concerns about a child/vulnerable adult. Follow up with: How did it arise? Who did you speak to? What actions did you take?

4. Tell us about a situation where you felt you fell short of safeguarding standard. Follow up with: How did it arise? Who did you speak to? What actions did you take?

5. Have you ever had to challenge the views of someone more senior than yourself in relation to safeguarding concerns? Follow up with: What were the circumstances? How did you go about it? What was the outcome?
	· No evidence of having taken steps in own right to make improvements.

· Passive approach to safeguarding issues.

· Reluctance to challenge people/systems/processes to make things better.

· No real experience of handling safeguarding issues. Naïve approach.

· Sees it as someone else’s job and/or responsibility.

· Not well versed or clear in understanding of the issues/sensitivities.

· Intolerant of the bureaucracy around safeguarding.

· Shows a tendency to take inappropriate chances/risks in area of safeguarding.


Assessment of the Candidate

After the interview the panel should assess the candidate against each competency using the benchmarks to assist with objective assessment.  A summary assessment of the candidate’s personal suitability and capacity should then be used to contribute to the overall assessment of the candidate.

When a candidate does not meet the selection criteria, they will not be considered for appointment.

Only three assessment categories apply to the personal interview:



Met   :   Partially Met   :   Fail

For all other interviews managers should comply with the Council’s normal recruitment process and procedures.

When candidates only partially meet a criterion, decisions about appointment need to reflect the panel’s assessment of risk.

For example, if the panel assesses the candidate as partially meeting a specific competency, this should be explored and cross referenced to other competences to ascertain whether this is part of a pattern.  This will assist the panel’s decision making.

The panel may also want to identify specific areas for further exploration and clarification to ascertain any correlation or ambiguity that was identified at interview.

As with all parts of the selection process, it is important to gather sufficient evidence to be able to demonstrate that assessment of the candidate’s performance is fair, objective and free from prejudice, pre‑conceived ideas and assumptions.  This must also be well documented in line with the Council’s recruitment procedures.

Conditional Offer of Appointment: Pre Appointment Checks

An offer of appointment to the successful candidate should be conditional upon:

· The receipt of at least two satisfactory references

· Verification of the candidate’s identity 

· A satisfactory Criminal Records Bureau (CRB) check and, if applicable, an overseas check of any criminal convictions. 
· Confirmation of the candidate’s medical fitness from Occupational Health
· Verification of qualifications (originals should be seen)
· Verification of professional status where required (ie GSCC registration for Social Workers)
· Satisfactory completion of a six month probationary period

· (For teaching posts) verification of successful completion of statutory induction period (applies to those who obtained QTS after 7 May 1999); and,

All checks should be:

· Confirmed in writing;

· Documented and retained on the personal file (subject to certain restrictions on the retention of information imposed by Criminal Records Bureau regulations)
· Followed up where they are unsatisfactory or there are discrepancies in the information provided.

References 

References are requested prior to interview for jobs with access to children and vulnerable adults and must be cleared before an appointment is confirmed; however, this must not include questions about a candidate’s health or sickness record (Equalities Act 2010, Section 60) 

Referees should be reminded that they have a responsibility to ensure that the reference they give is accurate and does not contain any material misstatement or omission and that relevant factual content may be discussed with the applicant. Requests to a current or previous employer should seek details of any disciplinary procedures that the applicant has been subject to in which the sanction is current or involves issues related to the safety and welfare of children or vulnerable adults, including those where the sanction has expired, and details of any allegations or concerns that have been raised about the applicant; whether they were investigated (this does not apply to teachers who are covered by the Education Act 2011, Section 13); how the matter was resolved and the conclusion that was reached.

On receipt, references should be checked to ensure that all specific questions have been answered satisfactorily. If all questions have not been answered or the reference is vague or unspecific, the referee should be telephoned and asked to provide written answers or amplification as appropriate. The information given should also be compared with the application form to ensure that the information provided about the candidate and his/her previous employment by the referee is consistent with the information provided by the applicant on the form. Any discrepancy in the information should be taken up with the applicant, preferably at the interview stage.

For verification and audit purposes, managers must contact referees verbally to verify the identity of the referee.

Any information about past disciplinary action or allegations should be considered in the circumstances of the individual case. Cases in which an issue was satisfactorily resolved some time ago or an allegation was determined to be unfounded or did not require formal disciplinary sanctions, and in which no further issues have been raised, are less likely to cause concern than more serious or recent concerns, or issues that were not resolved satisfactorily. A history of repeated concerns or allegations over time is also likely to give cause for concern.

Again, managers must ensure that they comply with the Council’s normal recruitment procedures. 

Vetting and Barring Scheme
The Independent Safeguarding Authority (ISA) is responsible for making barring decisions and placing individuals on either the ISA’s Children’s Barred List or the ISA’s Vulnerable Adult’s Barred List, or both. Individuals placed on either list are not allowed to work with the relevant group.

There is a statutory requirement on employers to check if a successful candidate is on the barred lists before commencing work with children or vulnerable adults, if they undertake regulated activities. This applies to all workers in this field, paid or unpaid, directly employed or agency workers.

The CRB check will carry out the mandatory check of one/both lists as part of an enhanced disclosure process. It is important not to rely solely on these checks to screen out unsuitable applicants. They will only pick up on the small percentage of abusers who have either been convicted, have come to the attention of the police/ISA or have been barred. The majority of individuals who are unsuited to work with children or vulnerable adults will not have any previous convictions and will not appear on any list. 

Recruits from Overseas
CRB checks, and checks against the barred lists, must be completed on staff from overseas.  However, these checks alone are not sufficient because the CRB cannot currently access criminal records held overseas.  In a small number of cases overseas criminal records are also held on the Police National Computer and these would be revealed as part of a CRB.  
In all cases where an applicant has worked or been resident overseas in the previous 5 years, we should where possible obtain a check of the applicant’s criminal record from the relevant authority in that country. 
Not all countries provide this service, and the CRB website no longer provides details of how to carry out additional checks for overseas candidates.  However, the ‘London Diplomatic List’, which can be found on the Foreign and Commonwealth Office website, lists the websites of all embassies and High Commissions where additional checks can be carried out. Further information on this can be obtained from: http://www.fco.gov.uk/en/publications-and-documents/transparency-and-data1/ldl or by telephoning the CRB Customer Service enquiry line on 0870 90 90 811. 
N.B. all the other checks described above should always be completed regardless of whether the applicant is from overseas or not.
Probation

All new employees must receive a full induction.  During the probationary period, postholders with access to children and other vulnerable people should be vigorously monitored against accepted performance standards for working in this field.

Emergency Arrangements
During periods when the CRB is experiencing a delay in the processing of disclosures, it may be possible to recruit some people before their check has been completed.  The Council must minimise disruption and delays whilst ensuring the protection of our customers.

Managers and Human Resources staff should ask these “key questions” of new staff/recruits who have yet to be cleared in order to assess risk.

1.
Have you been checked previously by another Local Authority or Agency?

If YES

2.
Have you any evidence, such as Disclosure, a certificate or a letter to confirm this?

3.
Have you continuity of service, without any breaks, throughout your career?
This will help you to decide whether or not the person can work with children or vulnerable adults, without independent access to children or who should stay away from work until the appropriate disclosure has been confirmed.  Under no circumstances should an unchecked person be allowed to work unsupervised until a clear disclosure has been received.

Staff who can start – pending a full CRB disclosure
· Newly Qualified Social Workers
Who qualified this year with no break since finishing their course and have evidence of a police check.  (Some may have a check from training and/or relating to a work placement).

· Other Personnel

· Staff transferring within Croydon with no breaks in service and transferring from a post where they would have been police checked.  This means that staff transferring whose previous post did not require a check moving to a post that now needs a Disclosure should not be allowed to start unsupervised  work with service users until the Disclosure is received.
· Workers transferring within Croydon Council (including integrated teams).

· Workers transferring from other Local Authorities with no breaks in service and evidence of a check.

· Workers (without evidence) transferring from other Local Authorities with no breaks in service where Managers/Personnel Staff have confirmed with the former employer that a check was carried out and returned as clear.

· Agency workers where the agency provides evidence that a police check or CRB disclosure has been carried out and returned as clear.

Approval must be sought from the Executive Director or their representative.

· Staff who should not start
· Where no evidence can be provided that a previous check has been made.

· Where a break has occurred which would have required another “new” disclosure.

Ongoing Safer Culture
It is important to remember that ‘Creating a Safer Organisation’ does not stop once a candidate is appointed and starts in post.

Managers must ensure that appropriate induction, training and ongoing monitoring and supervision takes place, in line with the Council’s other policies and procedures, ie induction and probation, and PDCS (Performance, Development and Competency Scheme).  The illustraction below represents the various features of a safer workforce cycle.

[image: image1]
It is therefore important that manager’s address concerns when they arise; following the appropriate Council policy or procedure and seek advice from HR Consultancy where appropriate.

ISA Referrals
The Independent Safeguarding Authority (ISA) has been created to help prevent unsuitable people from working with children and vulnerable adults. Since 31 March 2008, the ISA has been providing advice on barring decisions for List 99, the Protection of Children Act (PoCA) list and the Protection of Vulnerable Adults (PoVA) list to the Secretaries of State for Children Schools and Families (DCSF) and Health (DH).

From October 12th 2009, a new duty to share information was introduced under the Vetting and Barring Scheme.  From this date employers, social services and professional regulators have a duty to notify the ISA of relevant information so that individuals who pose a threat to vulnerable groups can be identified and considerations made as to whether or not they should be barred from working with vulnerable groups.

Referrals must be made to the ISA:

(a)
if the person is dismissed on the grounds of misconduct which harmed or placed a child or vulnerable adult at risk of harm.

(b)
If the person resigned or retired in circumstances where they would have been dismissed had they stayed on, or dismissal would have been considered if they had not resigned or retired.

(c)
if a person was transferred due to similar reasons to (b) to a post not requiring a disclosure.

(d)
if a person has been suspended or provisionally transferred as in (c) but the decision to dismiss or confirm the transfer has not yet been made.

Names may also be referred in other circumstances:

The above also applies in cases where information was not available at the time has since become available that would have led to a consideration to dismiss on the grounds of misconduct because they may pose a risk of harming a child or a vulnerable adult.  This applies also to positions of financial responsibility.

Further Information

The following websites provide information and advice about recruitment and selection or issues relating to safeguarding and promoting the welfare of children and links to other useful sites and documents:

Information and services for Registered Bodies and other organizations using the CRB service: www.businesslink.gov.uk/crb 
Information for CRB applicants on how and when to apply for a CRB check: www.direct.gov.uk/crb 
Chartered Institute of Personnel and Development - Good practice for recruitment practices and other personnel issues: www.cipd.co.uk
Department for Education (DfE): http://www.education.gov.uk/
Employers’ Organisation for Local Government

www.lg-employers.gov.uk
General Teaching Council for England (GTC)

www.gtce.org.uk
London Safeguarding Children Board: http://www.londonscb.gov.uk/
National Association for the Care and Resettlement of Offenders (NACRO)

Crime reduction charity and advice on resettlement of offenders

www.nacro.org.uk
Recruiting ex-offenders: The employers’ perspective:

http://www.nacro.org.uk/publications/prisreset.htm#exoffenders 

The Office for Standards in Education (OFSTED)

www.ofsted.gov.uk/
Appendix 1: Definitions of Regulated Activity, Frequency and Intensity
Regulated activity includes both paid or voluntary work.  
 Regulated activities are:
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Regulated activity – examples of specified positions of responsibility:
Excerpt from “Safeguarding Vulnerable Groups Act 2006 (c. 47) / Schedule 4 — Regulated Activity / Part 1 — Regulated activity relating to children”

(a) member of the governing body of an educational establishment mentioned in section 8(5);

(b) member of a relevant local government body;

(c) director of children’s services of a local authority in England;

(d) director of adult social services of a local authority in England;

(e) director of social services of a local authority in Wales;

(f) chief education officer of a local authority in Wales;

(g) charity trustee of a children’s charity;

(h) member of the Youth Justice Board for England and Wales;

(i) Children’s Commissioner or deputy Children’s Commissioner appointed under Part 1 of the Children Act 2004 (c. 31);

(j) Children’s Commissioner for Wales or deputy Children’s Commissioner for Wales;

(k) operator of a database established in pursuance of section 12(1)(a) or (b) or 29(1)(a) or (b) of the Children Act 2004;

(l) member of a Local Safeguarding Children Board established under section 13 or 31 of that Act;

(m) member or chief executive of the Children and Family Court Advisory and Support Service;

(n) a deputy appointed in respect of a child under section 16(2)(b) of the Mental Capacity Act 2005 (c. 9);

(o) member, chief executive or member of staff of IBB.

See flowchart on page 19.
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                                           For a full list please see Additional information document
Appendix 2b: Flowchart to Deciding the Level of Checks & Interviews
The process should start with a risk assessment, which is carried out by the Recruiting Manager (in conjunction with HR) to establish the nature and frequency of the contact, the type of work, the environment in which it is carried out, the level of supervision and the characteristics of the client group.




























Appendix 3: Handling and Safekeeping of Disclosure Information

1. General principles

1.1 As an organisation using the Criminal Records Bureau (CRB) Disclosure service to help assess the suitability of applicants for positions of trust, Croydon Council complies fully with the CRB Code of Practice regarding the correct handling, use, storage, retention and disposal of Disclosures and Disclosure information.  It also complies fully with its obligations under the Data Protection Act 1998 and other relevant legislation pertaining to the safe handling, use, storage, retention and disposal of Disclosure information and has a written policy on these matters, which is available to those who wish to see it on request.

2. Storage and access

2.1 Disclosure information should be kept securely, in lockable, non-portable, storage containers with access strictly controlled and limited to those who are entitled to see it as part of their duties. 

3. Handling
3.1 In accordance with section 124 of the Police Act 1997, Disclosure information is only passed to those who are authorised to receive it in the course of their duties.  The Council maintain a record of all those to whom Disclosures or Disclosure information has been revealed and it is a criminal offence to pass this information to anyone who is not entitled to receive it. 

4. Usage

4.1 Disclosure information is only used for the specific purpose for which it was requested and for which the applicant’s full consent has been given. 

5. Retention

5.1 Once a recruitment (or other relevant) decision has been made, the Council will not keep Disclosure information for any longer than is necessary.  This is generally for a period of up to six months, to allow for the consideration and resolution of any disputes or complaints.  If, in very exceptional circumstances, it is considered necessary to keep Disclosure information for longer than six months, the Council will consult the CRB about this and will give full consideration to the data protection and human rights of the individual before doing so.  Throughout this time, the usual conditions regarding the safe storage and strictly controlled access will prevail (see also ‎6.2 below)
6. Disposal

6.1 Once the retention period has elapsed, the Council will ensure that any Disclosure information is immediately destroyed by secure means, i.e. by shredding, pulping or burning.  While awaiting destruction, Disclosure information will not be kept in any insecure receptacle (e.g. waste bin or confidential waste sack).  The Council will not keep any photocopy or other image of the Disclosure or any copy or representation of the contents of a Disclosure.  
6.2 However, notwithstanding the above, the Council will keep a record of the date of issue of a Disclosure, the name of the subject, the type of Disclosure requested, the position for which the Disclosure was requested, the unique reference number of the Disclosure and the details of the recruitment (or other relevant) decision taken.  This record will be kept centrally and in some cases may be duplicated at the employee’s workplace where there is a business requirement to do so. 
7. Acting as an Umbrella Body

7.1 Before acting as an Umbrella Body (one which countersigns applications and receives Disclosure information on behalf of other employers or recruiting organisations), the Council will take all reasonable steps to satisfy ourselves that the other organisation will handle, use, store, retain and dispose of Disclosure information in full compliance with the CRB Code and in full accordance with this policy.  The Council will also ensure that any body or individual, at whose request applications for Disclosure are countersigned, has such a written policy and, if necessary, will provide a model policy for that body or individual to use or adapt for this purpose.
YES








Is there opportunity to exert influence to change policies & practices in relation to services for children & vulnerable people?  Does the post make decisions affecting these groups or evaluate the performance or standards of others providing such services?





Is there direct/indirect contact with children/ vulnerable adults?





OR





NO





Enhanced disclosure.


Personal interview and visit.


Skills interview/test.





YES





No disclosures.  


Skills interview/test.





OR





YES





Does the post supervise people delivering services to children or vulnerable adults?





Is the work isolated e.g: residential home or taking clients away from normal environment?





YES





Enhanced disclosure.


Personal interview and


visit.


Skills interview/test.





YES





 OR





 NO





Enhanced disclosure.


Personal interview.


Skills interview/ test.





Is there 1-1 contact?





Is there regular contact or opportunity to get to know children/ vulnerable adults?





YES





YES





Enhanced disclosure.


Personal interview.


Skills interview/test.





NO





 OR





Is the client group highly vulnerable - e.g: young, has severe disability/ emotionally disturbed?





Standard disclosure. 


Skills interview/test 





 NO





For all posts:-


Apply competency framework to all interviews.


Arrange visits only after all checks have been finalised and no doubts remain.


If a risk is exposed, the Director makes the final decision on whether to appoint or not.


Remember that CRB checks alone are not enough.  Records are not always correct.  Interviewing and identifying certain behaviours is essential for some posts.





YES





Enhanced disclosure.


Personal interview.


Skills interview/test.





OR


A specified position of responsibility 


i.e. school governor, director of children’s or adult social services, trustee of certain charities





AND





Are carried out….  


frequently, intensively and/or overnight


once a week


OR


4 days or more occasions in 


one month


OR


overnight: between 2-6am





Of a specified nature


e.g. teaching, training, care, supervision, advice, treatment or transport


OR


In a specified place


e.g. schools, children’s home, hospitals, juvenile detention facilities, adult care homes








YES








NO








NO








NO








NO








YES








YES








YES








NO








YES








Are any of these activities carried out in a specified place i.e. school, children’s home or hospital, juvenile detention centre, adult care home?





Are these activities carried out on a frequent basis i.e. at least once a week?





Are any of these activities of a specified nature i.e. teaching, training, care, advice, medical treatment?














Not regulated activity.

















Regulated activity.





Need for an enhanced CRB check.





Are these activities carried out on an intensive basis i.e. 4 or more occasions in a month?





Does the nature of the job mean you have direct or indirect contact with children or vulnerable adults?





YES








NO








Are these activities carried out on an overnight basis, i.e. between 2am & 6am?





Does the person hold a specified position of responsibility i.e. school governor, director of children’s or adult social services, trustee of certain charities, elected members of a specific board?*





NO








Appendix 2a:  Flowchart to determine whether an activity falls under regulated activity


NB: No distinction is made between paid and voluntary work 
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