POLICY STATEMENT ON THE EMPLOYMENT OF PEOPLE WITH CONVICTIONS
Having a criminal record will not automatically debar anyone from working for the Council, as decisions depend on the nature of the post and the circumstances and background of offences.
1.    Rationale

For Croydon to comply fully with current legislation, all applicants who are offered employment in posts with access to children or vulnerable adults, or managers of such posts, need to have a disclosure from the Criminal Records Bureau before an
appointment can be confirmed.  
2.    Use of Criminal Record/Convictions Information 

The disclosure of criminal record information may only be used as one tool within the overall recruitment process. Information regarding offences must be kept confidential and on a need-to-know basis. Disclosure information may only be used for the specific purpose for which it was requested and for which the applicant’s full consent has been given.

3.    Advice to Jobseekers

Applicants must be informed in the advertisement and in the Job Description if criminal record information will be requested at the offer of appointment stage. It must be emphasised that this information will be used only to assess suitability for employment. Applicants will be considered on merit and ability and will not be unfairly discriminated against . Relevant criminal convictions and other associated information will be discussed at the interview to help assess job-related risks.  
Applicants must be asked to submit appropriate written details and dates, in confidence, to a named person responsible for ensuring the security of this highly sensitive information, using an envelope marked ‘private and confidential’. If applying online they must be invited to submit any information they wish to draw attention to which could improve understanding and fair decision-making. In either case, they must be offered the opportunity to attend a meeting to help them complete this part of the application. It must be stressed that failure to reveal relevant information could lead to the withdrawal of an offer of employment. It must also be clarified that this information will only be seen by those who need to see it as part of the recruitment process.
When recruiting to posts exempt from the Rehabilitation of Offenders Act, the level of disclosure required must be specified i.e. Standard Disclosure (including details and dates of ‘spent’ convictions, cautions, reprimands and final warnings) or Enhanced Disclosure (other relevant non-conviction information including police enquiries and pending prosecutions). For posts that are not exempt from the Rehabilitation of Offenders Act, criminal convictions should be taken into account only when they are relevant to the post.
4.    The Interview

At interview, issues concerning offences must be raised with applicants as part of a carefully structured and managed process that allows open and honest discussion.  Only Council staff who are trained to identify and assess the relevance and circumstances of offences may be involved in this process.
5.      Offer Stage

Successful candidates must be given the opportunity to discuss Disclosure information before a final recruitment decision is made.
6.
Assessing the relevance of criminal records
The suitability for employment of a person with a criminal record will vary, depending on the nature of the job and the details and circumstances of any convictions.  An assessment of an applicant’s skills, experience and conviction circumstances should be weighed against the risk assessment criterion for the job.

An applicant’s criminal record will be assessed in relation to the tasks he or she will be required to perform and the circumstances in which the work is to be carried out.  The following will be considered when deciding on the relevance of offences to particular posts.

· does the post involve one-to-one contact with children or other vulnerable groups as employees, customers and/or clients or does it involve management of such posts?

· what level of supervision will the post holder receive?
· does the post involve any direct responsibility for finance or items of value?

· does the post involve direct contact with the public?

· will the nature of the job present any opportunities for the post holder to re-offend in the place of work?

The answers to such questions will help determine the relevance of convictions to specific posts.

For short-listed applicants who are assessed as meeting the requirements of the person specification and who then disclose a criminal record that is not related directly to the post, the Chair of the Selection panel should discuss the relevance of each offence with the applicant.

Whilst it will not always be possible to carry out a thorough risk assessment on each individual, the following issues should be taken into account as a minimum requirement.

· the seriousness of the offence and its relevance to the safety of other employees, customers, clients and property.

· the length of time since the offence occurred (for example, an offence committed when  a teenager may be discounted if there has been no repeat for many years )
· any relevant information offered by the applicant about the circumstances which led to the offence being committed, for example the influence of domestic problems, financial difficulties, drugs and /or alcohol dependency or mental illness.

· whether the offence was a ‘one-off’ or part of a history of offending
· whether the applicant’s circumstances have changed since the offence was committed, making re-offending less likely.

· the country in which the offence was committed; some activities are offences in Scotland and not in England and Wales, for example, and vice versa.

· whether the offence has since been decriminalised by Parliament.

· the degree of remorse, or otherwise, expressed by the applicant and their motivation to change.

7.      Confidentiality

Croydon Council complies fully with the CRB Code of Practice, the Data Protection Act and other relevant legislation pertaining to the safe handling, use, storage, retention and disposal of Disclosure information. Disclosure information is therefore retained securely, in lockable, non portable, storage containers. Access to it is limited to those who are authorised to receive it in the course of their duties.  A record is kept of all those to whom Disclosures or Disclosure information has been revealed. It is a criminal offence to pass this information to anyone who is not entitled to receive it.
Once a recruitment (or other relevant) decision has been made, the Council does not keep Disclosure information for any longer than is necessary.  This is generally for a period of up to six months, to allow for the consideration and resolution of any disputes or complaints.  If it is considered necessary to keep Disclosure information for longer than six months, the CRB are consulted and full consideration given to the Data Protection and Human Rights of the individual before doing so.  
Once the retention period has elapsed, Disclosure information is destroyed by secure means, i.e. by shredding, pulping or burning.  Whilst awaiting destruction, it may not be kept in any insecure receptacle (e.g. waste bin or confidential waste sack).  The Council may not keep any photocopy or other image of a Disclosure or any copy or representation of the contents of a Disclosure.  A record of the date of issue of a Disclosure, the name of the subject, the type of Disclosure, the position for which it was requested, its unique reference number and the final recruitment decision may be recorded, however.
8.    The Council’s Umbrella Body Status
The Council will not act as an Umbrella Body (countersign applications and receive Disclosure information on behalf of other employers or recruiting organisations)until all  reasonable steps have been taken to ensure that the customer organisation will handle, use, store, retain and dispose of Disclosure information in full compliance with the CRB Code and in full accordance with this policy.  They must have a written policy which commits them to such action. The Council will provide a model policy for that body or individual to use for this purpose and will not submit any CRB requests until the policy has been signed and returned. The Council reserves the right to inspect and/or audit all recruiting organisations for which it acts as an umbrella body.
9.     Overseas Applicants

The CRB does not generally have access to overseas criminal records. Many countries, however, issue police check information to their citizens. Shortlisted overseas applicants should be asked to produce or obtain such a document.  If this is not possible, a Data Protection Check can be sought by persons new to the U.K. This is in addition to their obligation to provide evidence of entitlement to work in the U.K. They should:

· complete a form 3019A  (obtainable from any police station) and return it to their local police station with proof of identity, proof of current address and a £10 cheque made payable to the Receiver of the Metropolitan Police Service.

· after checking and validation, the application will be forwarded to the Subject Access Office at New Scotland Yard.  The result of their check will be sent to their home address.

10.     Reviewing policies and procedures
Criminal record information must be used in a way that protects the vulnerable, is fair                                             and improves the overall recruitment and retention process.  In particular, the Council will:

· review new posts to assess whether they involve any risk.

· ensure staff involved in recruitment are provided with guidance on the employment of ex-offenders and the Rehabilitation of Offenders Act.

· provide information to staff involved in recruitment, on training and employment programmes for the unemployed, including those programmes that work specifically with ex-offenders.

· provide relevant feedback related to their convictions to all unsuccessful applicants.

The Council may refuse to employ any person it cannot verify is permitted to work here, poses no threat to its customers or is not the rightful holder of any document provided as evidence.

If requested, a copy of this policy and the CRB Code of Practice can be sent to applicants to jobs where a disclosure is required.
