Schools HR&OD Handbook


	19
	
	PROTOCOL FOR CONDUCTING FORMAL HEARINGS 

(under Disciplinary, Performance, Grievance or Sickness Procedures)


This protocol should be read in conjunction with the relevant procedure. 
The Chair will be responsible for controlling the process and, in conjunction with fellow Panel members, will decide on all matters relating to such things as: permissible evidence, appropriate questioning, breaks, adjournments etc. Suitable accommodation should be made available, both before and during the hearing, to allow each side to adjourn to separate rooms.
Before the day of the hearing, the Chair will ascertain that all papers either side wishes to refer to during the hearing have been submitted and subsequently circulated, in accordance with the relevant procedure timescales*. The Chair may subsequently determine that that the hearing should not go ahead on the scheduled date in circumstances where these* requirements have not been met. In this situation all parties should be notified immediately (by telephone) and a new hearing date set. 

Late evidence: where either party wishes to submit late evidence (usually on the day of the hearing), the Chair will require an explanation as to:-

· Why the evidence was not available for circulation prior to the hearing.

· In what way is this evidence essential to their case and should, therefore, be accepted.

If the Panel decides to accept this evidence, it will immediately arrange for it to be circulated and take an adjournment of appropriate length to allow the other side to consider its contents. If the Panel decides not to accept this evidence, the Chair should state the reason(s) and these should be formally recorded.
Order of Business

1. The Chair of the Panel will state the purpose and parameters of the hearing.


2. The Chair will ask each person present to introduce themselves and to clarify their respective role.

3. If it has not been possible to arrange for a “note-taker” to be present, the Chair should advise both sides and members of the Panel to take their own contemporaneous notes. It should also be emphasised that any formal notes of the meeting subsequently produced will not be (and are not intended to be) verbatim. Tape recording will not be permitted. 

4. As a general principle, whichever side is bringing the action at the meeting should lead off by presenting their case first. For example:-
Disciplinary charge – management;
Grievance - the employee who invoked the grievance procedure
Appeals – the appellant

5. The Chair will invite the ‘leading’ side to present their case first. They should not be interrupted, except by the Chair for the sole purpose of clarifying the evidence being given. At the end of the presentation the other side will be invited to ask questions and then the Panel may ask questions.


6. Witnesses: exactly the same process as described in (5) will be followed for each witness in turn. Witnesses should only be present whilst they are giving evidence.  Once a witness has given their evidence they will be required to leave the hearing.  Pupils would not normally be called as witnesses although written statements from pupils may be considered.


7. When stages (5) & (6) have been completed, it will be deemed that the leading side has concluded the presentation of its case. 


8. The Chair will then invite the other side to present its case (including any witnesses), following the same process described in (5) & (6) above.  As before, they should not be interrupted, except by the Chair for the sole purpose of clarifying the evidence being given. At the end of the presentation the leading side will be invited to ask questions and then the Panel may ask questions.


9. When stage (8) has been completed it will be deemed that the other side has concluded the presentation of its case.


10. The Chair will invite the management side to sum up its case.  (In the case of one employee bringing a grievance against another employee, the leading side should sum up first).


11. The Chair will invite the employee’s side to sum up its case.


12. The Chair will ask the employee if they feel they have received a fair hearing. The Panel will address any issues if the answer to this question is negative.  (This may require an adjournment for further advice but the Panel will finally determine when the hearing is ended).

13. The Chair will ask both sides to leave so that the Panel can deliberate.  Any independent adviser (i.e. a representative of HR) who is present to advise the panel should remain during the Panel’s deliberations.  All other persons should leave.  If further information is required from either side then both parties should be recalled whilst this is sought. 

14. If possible, the anticipated timescale for reaching a decision should be indicated. Unless this likely to be very short, the Panel will provide its decision to both sides in writing. In any case, the outcome of the hearing should be confirmed in writing as soon as possible. The letter will also include information about rights of appeal, where appropriate.
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